17 wiona 2009 roaa N 172-¢3

POCCUINCKAA GEOEPALIUA
®EAEPA/NIbHBINA 3AKOH

OB AHTUKOPPYMNUMOHHOW 3KCNEPTU3E
HOPMATUBHbIX MPABOBbIX AKTOB U MPOEKTOB HOPMATUBHbIX
NPABOBbIX AKTOB

MpuHAT
locypapctBeHHOM [lymoii
3 ntona 2009 roga

OpobpeH
Cosetom depepaunm
7 vitona 2009 ropa

Cratba l

1. Hactoawmii depepanbHblii 3aKOH yCTaHaBAMBaEeT MPaBOBble M OPraHM3aLMOHHbIE OCHOBbI
aHTUKOPPYNUMOHHOM 3KCMEepTU3bl HOPMATUBHbIX NPABOBbIX aKTOB M NPOEKTOB HOPMATMBHbIX NPaBOBbIX
aKTOB B L,@NAX BbISBAIEHWNA B HUX KOPPYNLMOreHHbIX paKTOPOB U UX MOCAeAYIOLLErO YCTPaHEeHWS.

2. KoppynuuoreHHbIMU GaKTopammn ABAAIOTCA MONOMKEHUA HOPMATMBHbLIX MPABOBbLIX aKTOB
(NnpoekToB  HOPMAaTMBHbLIX MPaBOBbIX aKTOB), YyCTaHaBAMBalOWME 444  NPaABONPUMEHUTENA
Heob6OCHOBaHHO LUMPOKME Npeaesibl YCMOTPEHUA WAM BO3MOXKHOCTb HEeO06OCHOBAHHOIO NPUMEHEHUA
WUCKNIOYEHN M3  0BWMX NpaBuMA, a TaKKe MO/OXEHWUA, CcoAep)Kalme HeonpeaeneHHble,
TPYAHOBLINOMHMMbIE M (MAKn) obpemeHnTeNbHble TPebOoBaHMA K rparkaaHam M opraHM3auusam U Tem
CaMbIM CO34aloLLmMe YCA0BUA ANA NPOABAEHNA KOPPYNLUW.

Ctatbsa 2

OCHOBHbIMW  MPUHUMMAMM  OpraHM3auMM AHTUKOPPYMNUMOHHON 3KCMepTM3bl HOPMATMBHbIX
NpaBOBbIX aKTOB (MPOEKTOB HOPMATUBHbIX NPaBOBbLIX aKTOB) ABASIOTCA:

1) obna3aTesbHOCTb NPOBEAEHWUA aHTUKOPPYMLMOHHOM 3SKCNEpPTU3bl MPOEKTOB HOPMATUBHbIX
NpaBOBbIX aKTOB;

2) oOueHKa HOPMaTMBHOIO MNPaBOBOrO aKTa BO B3aUMOCBA3W C APYrMMW HOPMATMBHbLIMMU
NpaBOBbIMW aKTaMU;

3) 060CHOBAHHOCTb, OOBLEKTMBHOCTb W MNPOBEPSAEMOCTb PEe3y/IbTaTOB AHTUKOPPYMNLMOHHOM
3KCNEePTU3bl HOPMATUBHbIX NPABOBbIX aKTOB (NMPOEKTOB HOPMATUBHbIX NPABOBbLIX AaKTOB);

4) KOMNETEHTHOCTb /1ML, NPOBOAALMX AHTUKOPPYNLMUOHHYIO SKCNEPTU3Y HOPMATUBHbIX NPABOBbIX
aKTOB (MPOEKTOB HOPMATUBHbIX MPABOBbIX AKTOB);

5) coTpyaHunyecTBO ¢eaepanbHbiX OPraHOB MCMOJHUTENIbHOW BAACTM, WHbIX FOCYAapCTBEHHbIX
OpraHoB W OpraHuM3auuWii, OpPraHoOB rocyAapCTBEHHOM BAacTM cybbekToB Poccuiickoit Pepepaumm,
OpPraHOB MECTHOIo CaMOYMpPaBAEHMUSA, a TaKKe UX AOMKHOCTHbIX /ML, (fanee - opraHbl, OPraHM3aunu, ux
OO/KHOCTHbIE /ML) C MHCTUTYTaMM TPaXKLaHCKoro obuiecTsa npu npoBefeHUn aHTUKOPPYNUMOHHOM
3KCMEePTU3bl HOPMATUBHbBIX NPABOBbLIX aKTOB (MPOEKTOB HOPMATUBHbIX NMPABOBbLIX aKTOB).

Cratbsa 3

1. AHTMKOPPYNUMOHHAA 3KCMepTM3a HOPMATMBHbIX MPaBOBbIX aKTOB (NPOEKTOB HOPMATWUBHbIX
NPaBoBbIX aKTOB) NPOBOAUTCA:



1) npokypaTypon Poccuiickoit degepaumm - B COOTBETCTBMM C HacToAwmm PegepanbHbiM
3aKoHOM N PepepanbHbiMm 3akoHom "O npokypatype Poccuiickont depepauumn”, B ycTaHOBAEHHOM
leHepanbHOM NpOKypaTypoi Poccuiickoit Pepepaumnm nopsake M COrnacHoO mMeToauke, onpeaeseHHoM
Mpasutenscteom Poccuitckon ®egepaumu;

2) depepanbHbIM OPraHOM WCMONHUTENbHOM BAAcTM B 061aCTM OCTULUMM - B COOTBETCTBUM C
HacToawum ®PepepanbHbiM  33aKOHOM, B MNOPAAKE W COMAaCHO MEeTOAMKe, onpeseneHHbIm
Mpasutenscteom Poccuitckon ®egepaumm;

3) opraHamu, opraHusauMamMK, WUX OO/KHOCTHbIMM JIMLAMM - B COOTBETCTBMM C HACTOALLMM
dPepepanbHbIM  3aKOHOM, B MOpPAAKe, YCTAaHOBAEHHOM HOPMATMBHbIMM  MPABOBbIMM  AKTaMM
COOTBETCTBYOWMX PpeaepanbHblX OPraHOB UCMONHUTENbHOMN BAACTU, UHbIX TOCYAapCTBEHHbIX OPraHOB U
OpraHmM3auunii, OpraHoB roCyAapCTBEHHOM BAacTM cybbekToB Poccuiickon dPepepauum, opraHos
MECTHOrO CamMOYMpaB/ieHMA, W COMMAacHO MeToAMKe, onpegeneHHon [MpasutensctBom Poccuinckoit
depepaunn.

2. lpoKypopbl B X04e OCYLW.ECTBJAEHWSA CBOMX MOJHOMOYMIA MPOBOAAT AHTUKOPPYMNLMUOHHYIO
3KCNepTM3y HOPMATMBHbIX MPABOBbIX aKTOB OPraHOB, OPraHM3aLuMi, X LOMKHOCTHbIX UL, NO BOMPOCAM,
Kacarowmmcs:

1) npas, cBoboa 1 06A3aHHOCTEN YeoBeKa U rpaXKaaHMHa;

2) rocynapcTBEHHOW M MyHUUMMNANbHOW COBCTBEHHOCTU, rOCYAapPCTBEHHON M MYHULMUNANbHOM
CNyxobl, 6to4KeTHOTO, Ha/NOroBOro,  TAMOMEHHOro,  JIeCHOrO, BOAHOrO,  3eMe/fbHOro,
rPafoCTPOUTENBHOIO, NPUPOLOOXPAHHONO 3aKOHOAaTeIbCTBA, 3aKOHO4ATE/IbCTBA O IML,EH3MPOBAHMM, A
TaK¥Ke 3aKOHO[ATe/NbCTBA, PEry/MpYoLWero AeATe/IbHOCTb rOCyAapCTBEHHbIX Kopnopauuii, ¢oHA0B M
WMHbIX OpraHM3aumii, co3gaBaembix Poccminckoit ®epepaumelt Ha ocHoBaHUK defepanbHOroO 3aKOHa;

3) coumanbHbIX TrapaHTMiA AMLAM, 3amewalwym (3ameLlLaBluMm) TocyAapCTBEHHblE MM
MYHUUMNANbHbBIE JOMKHOCTU, A0XKHOCTU FOCYAAPCTBEHHOM UAN MYHULMNANABHOM CNYKObI.

3. ®depepanbHbll  OpraH WCMNONHWUTENbHOM BAactTM B obaactm  OCTUUMKM  NPOBOAUT
AHTUKOPPYNLMOHHYIO SKCNEPTUIY:

1) npoekToB ¢denepasnbHbIX 3aKOHOB, NPOEKTOB yKa3oB lpesnaeHTa Poccuiickolt ®epepauyun m
NpPOEKTOB NocTtaHoBAeHM MNpaBuTenbcTBa Poccuinickoi Peaepaumm, paspabatbiBaemblx pegepanbHbimm
OpraHamu WCMNOJIHUTENBbHOM BAACTU, MHBIMW FOCYAAPCTBEHHBIMW OpPraHamMu WU OpraHU3auMAMM, - NpuU
npoBeAeHNN NX NPABOBOIN 3KCNEPTU3bI;

2) NPOEKTOB KOHLENUMIA WM TEeXHUYECKUX 33a[aHui Ha pas3paboTky npoekTtoB denepasbHbix
33aKOHOB, MPOEKTOB OPULMANbHbBIX OT3bIBOB U 3aK/AOYEHUI HA NPOEKTbl desepanbHbIX 3aKOHOB - Npu
npoBeAeHNN NX NPABOBOI 3KCNEPTU3bI;

3) HOpMaTMBHbIX MNPaBOBbIX aKTOB ¢enepasibHbIX OPraHOB WCMNOJHUTENbHON BAIACTU, WHbIX
rocyf,apCcTBEHHbIX OPraHOB M OpraHW3aLMi, 3aTparMeatlowmx npasa, cBob6oabl M 06A3aHHOCTU YenoBeKa
W rpaxkgaHuHa, YCTaHABAWBAOLWMX NPaBOBOM CTAaTyC OPraHU3aLMin AN MMEIOLLMX MEKBELOMCTBEHHbIM
XapaKTep, a TaKXKe YCTaBOB MyHMLUMMANbHbIX 06Pa30BaHW M MYHWUMNAMbHLIX MPAaBOBbIX AKTOB O

BHECEHUN W3MEHEHWA B YyCTaBbl MyHMLMNAAbHbIX 06pPa30BaHW - MNpU WX FOCYAaPCTBEHHOWN
peructpauuu;

4) HOpMaTMBHbIX MPaBOBbLIX aKTOB CybbeKToB Poccuiickoit Pesepaumm - NPU MOHUTOPUHIE KX
NpUMEHEHMUA.

4. OpraHbl, OpraHM3aumMn, MX AO/KHOCTHblE AMLA MPOBOAAT aHTUKOPPYMLUMOHHYIO 3KCNepTU3y
NPUHATBIX MMM HOPMATMBHbLIX MNPABOBbIX AKTOB (MPOEKTOB HOPMATMBHbLIX MPaBOBbIX aKTOB) Npwu
npoBeAeHNN UX NPaBOBOM 3KCMNEPTM3bl U MOHUTOPUHTE UX MPUMEHEHWA.

5. OpraHbl, OpraHu3auMun, WX AO/MKHOCTHble AWUA B cAydae OBHaApyKeHMA B HOPMATUBHBbIX
NPaBoBbIX aKTax (NpoeKTax HOPMAaTWMBHbLIX MPABOBbLIX AKTOB) KOPPYNLMOreHHbIX GpaKTopoB, MpUHATME
Mep MO YCTPAHEHMUIO KOTOPbIX HE OTHOCUTCA K WX KOMMeTeHUMW, MHOOPMUPYOT 06 3TOM opraHbl

NPOKypaTypbl.

Cratba 4

1. BbifiBNeHHble B HOPMAaTMBHbIX MPaBOBbIX aKTax (MPOEKTax HOPMAaTUBHbLIX MPaBOBbLIX aAKTOB)
KoppynuuoreHHble GpaKkTopbl OTpaXKatoTca:



1) B TpeboBaHMN NpOKypopa 06 M3MEHEHUN HOPMATUBHOFO MPaBOBOro aKTa UAKM B obpalleHnn
NpPOKypopa B cyA B nopAaKe, NpeayCMOTPEHHOM MpoueccyanbHbiM 3aKOHOAATeNbCTBOM Poccuiickol
depepauum;

2) B 3aK/lOYEHMU, COCTAaBASEMOM MPU NPOBEAEHUN aHTUKOPPYNLUOHHOW 3KCNepTusbl B CaAyYasx,
npeaycMOTPEHHbIX YacTamu 3 1 4 ctaTbk 3 HacToswero PeaepanbHOro 3aKkoHa (ganee - 3aKknYeHMe).

2. B TpeboBaHuM npoKypopa 06 M3MEHEHMU HOPMATMBHOIO MPABOBOFO akTa M B 3aKAHOYEHUMU
[O/MKHbl BblTb YKa3aHbl BblABNEHHblIE B HOPMAaTMBHOM MPaBOBOM aKTe (MpoeKkTe HOPMaTMBHOrO
NpPaBOBOro akTa) KoppynumnoreHHble GakTopbl U NpeaoKeHbl CNocobbl MX YCTPaHEHUS.

3. TpeboBaHve npokypopa 06 M3MEHEeHWM HOPMATMBHOIO MPABOBOr0 akTa MOANEKUT
06s3aTeNbHOMY PACCMOTPEHUIO COOTBETCTBYIOLIMMM OPraHOM, OpraHusaumenn WAnM A0KHOCTHbIM
ANUOM He no3gHee Yem B AECATUAHEBHbIA CPOK CO AHA MOCTYNJAeHUA TpeboBaHUA U y4MTbiBaeTca B
YCTAaHOBNEHHOM MNOpPAAKE OpraHOM, OpraHuM3aumMen AN AONNKHOCTHbIM ANLOM, KOTOpble M3ganu aToT
aKT, B COOTBETCTBMM C MX KomneTeHuuel. TpeboBaHWe Npokypopa 006 M3MEHEHWUM HOPMATUBHOIO
NpaBOBOro akTa, Hamnpas/eHHOe B 3aKoHOoZaTesNbHbI (NpeacTaBUTeNbHbIA) OpraH rocyAapCTBeHHOM
B/IacTM cybbekTa Poccuitickon Pegepaumm am B NpeacTaBUTE/IbHbIN OpraH MECTHOro caMoynpaB/eHus,
noanexuTt obAsaTeslbHOMY PaAacCMOTPEHUIO Ha BaMKalwem 3acefaHWM COOTBETCTBYIOLLErO OpraHa u
YYUTbIBAETCA B YCTAHOB/JIEHHOM MOPAAKE OPraHOM, KOTOPbIA M34an 3TOT aKT, B COOTBETCTBMU C €ro
KOMneTeHLuunen.

4. TpeboBaHWe npoKypopa 06 WM3MEHEeHMM HOPMATUBHOIO MPABOBOIO aKTa MOMeT ObITb
06’KanoBaHO B YCTaHOB/IEHHOM NOPAAKE.

5. 3aKknto4eHne HOCUT peKoMeHAaTe IbHbIN XapaKTep 1 NoaneXuT oba3aTeIbHOMY PacCMOTPEHUIO
COOTBETCTBYHOLMMWN OPraHOM, OpraHu3aumen nan AoAXKHOCTHbIM JINLOM.

6. PasHornacusa, BO3HMKalOWME NPU OLEHKEe YKasaHHbIX B 3aKAHYEHUW KOPPYNLMOreHHbIX
¢$aKTopOoB, pa3peLlatoTca B yCTaHOBIEHHOM MOPsAKe.

Cratba 5

1. WUHCTUTYTbl rpaK4aHCKOro obLiecTBa M rpa)kgaHe MOryT B MOpsAAKe, NpeaycMOTPEeHHOM
HOPMaTMBHbIMW NPABOBbIMM aKTamMm Poccuiickoit Peaepaumm, 3a c4eT cobCTBEHHbIX CPeACTB NPOBOANUTD
HE33aBUCUMYIO  aHTUKOPPYMUMOHHYIO  3KCMEPTU3Yy HOPMATMBHbLIX MPaBOBbIX aKTOB  (NPOEKTOB
HOPMaTMBHbIX MPABOBbIX AKTOB).

2. B 3aKkn04eHUn No pesynbTaTam HE3aBUCMMOWN aHTUKOPPYNLLMOHHOM 3KCNepTM3bl AO/TKHbI ObITb
YKa3aHbl BblsiBIeHHble B HOPMAaTWMBHOM MPaBOBOM aKTe (MpPOeKTe HOPMATMBHOrO MPABOBOrO aKTa)
KoppynuuoreHHble ¢aKTopbl U NpeasiorKeHbl CNocobbl UX YCTPaHEHUS.

3. 3aKnoyeHMe Mo pesy/ibTaTaM  HE3aBUCMMOM aHTUKOPPYNUMOHHOWM 3KCNepTUsbl HOCUT
PEKOMEHAATE/bHBIN XapaKTep M NoaaeXuT 0b6A3aTelbHOMY PAacCMOTPEHMIO OpPraHOM, OpraHu3aumen
WAN  OOMKHOCTHBIM JIMLOM, KOTOPbIM OHO HanpaB/iieHo, B TPMALATUAHEBHbIM CPOK CO AHS €ero
nonydyeHua. [o pesynbTaTaM pPACCMOTPEHUA TPAKAAHMHY WAWM  OpraHusauMu, MNpPOBOAMBLUMM
HE3aBMCUMYIO IKCNEPTU3Y, HaNpPaBASETCAS MOTUBMPOBAHHLIM OTBET, 32 UCK/OYEHMEM C/ly4aeB, KOrga B
3aKNIOYEHMM OTCYTCTBYET NpPeasioKeHWe O crnocobe YCTpaHeHUA BbIABAEHHbIX KOPPYMNUMOTEeHHbIX
¢daKTopoB.
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